
 
 

 
APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(03rd March, 2023)  
 
 

(Sessions Case No 231 / 2019)  
 

 
(FIR NO.05/2018 DATED 08-01-2018 / POSSESSION OF ARMS CASE /AND        

JAMUGURI  POLICE STATION) 

INFORMANT :  SRI RAJU GOGOI 

REPRESENTED BY  
 
 
 
 

   SMT. N. RAHMAN, MR. P. SARMA, ADVOCATES 
   ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
     SRI GYAN DAS 

S/O SRI MOJEN DAS 
VILL- PACHIMGAON 
P.S.-  JAMUGURI 
DIST-SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

    Sri R. Bharali,   ADVOCATE 
 
 

 
 
 

 



 
 

 
 

APPENDIX -13 
 

Date of Offence  27-12-2017 

Date of FIR.  08-01-2018 

Date of Charge-sheet  30-04-2018 

Date of Framing of Charges  27-02-2020 

Date of commencement of evidence  01-04-2021 

Date on which judgment is reserved  20-02-2023 

Date of the Judgment  03-03-2023 

Date of the Sentencing Order, if any  None 

 
 

ACCUSED DETAILS: 
 
 

Rank of 

the 

Accused 
 

 

Name of 

Accused 

 
 

Date of 

Arrest 

 

Date of 

Release on 

Bail 

Offences 

charged 

with 
 

 

Whether 

Acquitted 

or 
convicted 

 
 

 

Sentence 

Imposed 

Period of 

Detention 

undergon
e during 

Trial for 
purpose 

of Section 

428, 
Cr.P.C. 

1 Sri Gyan 

Das 
19-02-2018 12-04-2018 25(1-A) 

of Arms 

Act 

Acquitted none N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONSCASE No. 231 of 2019 

G.R. Case No. 84 of 2018 
    U/S.25(1-A) of Arms Act 

 
State of Assam ……………Prosecutor 
 

                                         - Versus- 
 

  Sri Gyan Das …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

 For the defence : Sri R. Bharali, Advocate 

 

Evidence recorded on:  01-04-2021, 04-12-2021, 17-03-2022 

       and 10-11-2022 

    

Argument heard on : 20-02-2023 

Judgment delivered on : 03-03-2023 

 

J U D G M E N T 

1. The prosecution case in brief as stated in the FIR is 

that on the basis of information of possession of illegal 

arms, a search operation was conductedby the forest 

department on 27-12-2017 at about 4.30 p.m., at the 

house premises of the accused Sri Gyan Das of 

Pachingaon, Panpur under Jamuguri P.S of Sonitpur 

District. Although the accused Gyan Das was found 

absconder, one .303 rifle with a silencer was recovered at 

around 6.45 p.m., with the help of Sniffer dog. On the next 

day, as per another information, a search operation was 
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carried at Panpur area  of Jamuguri P.S and the accused 

Sri Gyan Das was detained from an area namely Simolutol 

and took him to the range office for interrogation. During 

preliminary interrogation, the accused has confessed 

abouthis involvement with the veteranRhino poachers and 

about thepossession of a modified .303 rifle (without 

license) and a handmade silencer for the purpose of 

hunting rhino inside the Kaziranga National Park. He was 

arrested at around 11.45 a.m on 28-12-2017 and booked 

under section 9, 39(1)(d), 50, 51, 52 r/w section 2 (14, 16, 

35) of Wildlife Protection Act, 1972 r/w sec. 51, 51(B) of 

Wildlife (Protection) (Assam Amendment) Act 2009. 

2. On the basis of aforesaid FIR, police registered a 

case as Jamuguri PS Case No. 05/2018. Police investigated 

the case and on completion of investigation submitted 

charge-sheet against the accused person Sri Gyan Das U/S 

25(1-A) of Arms Act.  

3. On appearance of the accused person Sri Gyan Das, 

copies of relevant documents were furnished to him as 

required U/S 207 of Cr. P. C. and the case was committed 

to the Court of Hon’ble Sessions Judge, Sonitpur as the 

case was exclusively triable by the Hon’ble court of 

Sessions. Thereafter, the case has been transferred to this 

court. Considering the relevant documents and hearing 

both the parties and having found sufficient material to 

presume that the accused had committed offence U/S 

25(1-A), charge under that section was framed against 
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him. The accused pleaded not guilty and claimed to be 

tried when the charge was read over and explained to him. 

4. During trial the prosecution has examined six 

witnesses and also adduced four documentary evidences. 

5.     At the close of the prosecution evidence, the accused 

was examined U/S. 313 of the Cr.P.C. in reference to the 

incriminating circumstances appearing against him in the 

prosecution evidences. Defence side has adduced no 

evidence and plea of the accused is of total denial.  

6. After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels 

for both the sides and the accused the following pointis 

taken as POINT FOR DETERMINATION: 

(i) Whether the accused on 27-12-2017 at about 

4.30 p.m., at Pachigaon, under Jamuguri P.S, 

was found having been in possession a .303 

rifle with a silencer by contravening Section 7 

of Arms Act? 

DISCUSSION, DECISION AND REASONS THEREOF: 

Point No. (i): 

7.  PW-1 Sri Prabhat Das has deposed that the 

informant asked him to show the house of the accused 

Gyan Das and hence he went to the house of the accused 

along with the informant, at about 5 p.m. At that time the 

accused was not available in his house. Then the informant 
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came with his sniffer dog and asked the parents of the 

accused to give a shirt of the accused Gyan Das. But the 

mother of the accused has refused to give the shirt, then 

the sniffer dog came with a shirt of the accused. 

Thereafter, the dog ran towards the backside of the house 

where a pond is situated and jumped into the water of the 

pond. After that, staff of the forest department recovered a 

broken rifle in three parts. They also recovered a silencer 

of a gun. The said articles along with the shirt were seized 

and PW.1 put his signature in the seizure list as a witness. 

His signature was taken in the seizure list after its contents 

was read over to him. He forgot the date of incident. The 

pond was situated within the campus of the land of the 

accused. The distance from the house to the pond is about 

100 meters. There was no boundary of the pond. There is 

a crop fields by the side of the pond. General public use to 

proceed towards the field through the side of the pond. 

PW.1 does not know how the rifle came to the pond. 

8.  PW-2 Sri Jatindra Das has stated that, on the 

day of incident he was not present at home. He was 

informed that a gun was recovered from the pond situated 

on the backside of his house. He has seen the gun 

recovered by the forest department from the pond. He 

does not know who kept the gun in the pond. He heard 

that with the help of dog the forest department recovered 

the gun from the pond. During cross-examination he 

deposed that the distance from the pond to his house is 

about 200 meters. The pond is situated in the paddy field. 
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Villagers usually go to the paddy field through the side of 

the pond. 

9.  PW-3 Sri Rameswar Das has deposed that he 

came to know that a hulla took place in the house of Gyan 

Das. But he did not go to the P.O and he does not know 

about the case. 

10.  PW-4 Sri Madan Koirala has deposed that he 

saw a gathering near the pond and he left the place. 

12.  PW-5 is the informant Sri Raju Gogoi. He 

deposed that on receipt of an information that some 

weapons were kept in the premises of the accused Gyan 

Das, they went to the house of Gyan Das with sniffer dog. 

With the help of sniffer dog they traced out one modified 

.303 rifle with silencer, which was wrapped with clothes. 

On the next day, they apprehended the accused from a 

Chapori of Kaziranga National Park. Thereafter, they 

arrested other 3 persons from Rangabari. The statement of 

the accused persons were recorded and thereafter, he filed 

the FIR at Jamuguri P.S. They came to know that the 

accused persons went to that area for poaching Rhino. 

During cross-examination he deposed that the operation 

was started on 27-12-2017 and the accused Gyan Das 

arrested on 28-12-2017. The FIR was filed on 29-12-2017. 

At the time of search operation, he drew the sketch map. 

But he did not hand over the sketch map to police at the 

time of filing the FIR. On the day of search, he verified 

who is the owner of the premises and he took help from 
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the Gaonburah of the concerned area. In the house of the 

accused they found the parents, brother and sister-in-law 

of the accused. The house of the accused was searched 

without obtaining search warrant. In Ext.1 seizure list, it 

was written that the seized articles were seized from the 

campus of Mojin Das. There is no signature of Mojin Das or 

the accused Gyan Das in the seizure list. The seizure list 

was made before arresting the accused Gyan Das. Police 

seized the seizure list on 02-02-2018. He was suggested 

that he stated before  police that the accused was arrested 

on 24-12-2017. He did not state to police that he has 

arrested the accused from a Chapori of Kaziranga National 

Park. But he denied those suggestions. It was further 

suggested to PW.5 that the concerned pond does not 

belongs to the accused rather it is a public pond, there was 

no boundary surrounding that area, on the day of search 

operation, they did not recover any weapon like .303 rifle 

or silencer from the campus of the accused, the accused 

Gyan Das was arrested from the paddy field, the accused 

was arrested only on suspicion. But the denied all those 

suggestions. 

13.  PW-6 is the I.O. He has deposed that he 

recorded the statement of the informant, witnesses, drew 

the sketch map, some articles were seized by the forester 

Raju Gogoi, PW.6, I.O seen the seized riffle for expert 

opinion and thereafter, filed charge-sheet against the 

accused. During cross-examination he deposed that the 

seizure list and one seized .303 rifle were handed over by 



 
 

9 
 

the forest department to the O/C Jamuguri P.S on 08-01-

2018. He has forwarded the seizure list and the seized 

article to the Ld. CJM, Tezpur on 29-01-2018. During that 

period of 21 days the seized articles were kept in the P.S 

Malkhana. He has sent the riffle for expert opinion on 21-

02-2018. He further deposed the he has not seized any 

article from the accused and nothing was recovered from 

the accused in his presence. P.O is a pond situated in the 

backyard of the house of the accused. He has not seized 

any land document to ascertain the ownership of the P.O. 

He has not cited the names of Chitaranjan Das, Taro Das 

and Deben Das as witness, who are the residents of the 

vicinity of the P.O. He was suggested that the P.O is a 

public pond and not situated within the courtyard of the 

accused, the forest department has not handed over any 

seized article to him and he has not visited the P.O. But he 

denied those suggestions. He further stated that PW.1 Sri 

Prabhat Das did not state before him that Prabhat Das 

went to the house of the accused with the informant, the 

sniffer dog of the informant came with the shirt of the 

accused and ran towards the backyard of the house of the 

accused and jumped into the pond. After that the forest 

department recovered a broken riffle in 3 parts and a 

silencer of gun. The said articles along with the shirt were 

seized in his presence and he put his signature in the 

seizure list. He further confirmed that PW.5 Raju Gogoi did 

not state before him that at the time of search operation, 

the accused Gyan Das ran away from that place and after 
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that they apprehended the accused from a Chapori of 

Kaziranga National Park. 

14.  During his examination u/s 313 of Cr.P.C, the 

accused has not denied the fact of recovery of the articles 

from the pond. But he stated that the said pond is a public 

pond of the villagers. He was not involved in the incident. 

Forest department made the recoveries from a public pond 

of the village. 

15.  These are the evidences adduced by the 

prosecution side. From these evidences, it is seen that 

there is no dispute regarding the fact that something was 

recovered from a pond situated near the house of the 

accused. But it is not proved that the said pond was 

located within the compound of the accused and that the 

pond was solely accessible to the accused and his family 

members only. PW.1 himself has admitted that there was 

no boundary and the pond is situated in a field. Public use 

to proceed towards the field through the side of the pond. 

PW.2 also deposed in the same way that the pond is 

situated in the paddy field and villagers proceed to the 

paddy field through the side of the pond. From the Ext.3 

sketch map also, it appears that the P.O is surrounded by 

paddy fields of some other people like Chitaranjan Das, 

Taro Das and Deben Das. The distance of the house of the 

accused is more than the distances of the paddy fields 

from the concerned pond. Under such circumstance, it 

appears that the pond is used as a public place rather than 

a private property of the family of the accused. Thus, 



 
 

11 
 

unless it is specifically proved that the seized articles were 

kept in the pond by the accused, the accused cannot be 

held guilty. Apart from that, it is seen that the seized 

articles were kept in the police malkhana for 21 days, 

without producing those before the Court. It was produced 

before the court only on 29-01-2018. This inordinate delay 

is not explained. The same was sent for expert opinion on 

21-02-2018, which is also seems to be a far delayed stage. 

If the articles, which were produced before the court or 

sent for expert opinion were really the articles, recovered 

from the concerned pond situated in the backyard of the 

house of the accused, what debarred the investigating 

agency from producing those in time, is not explained. The 

opinion of the ballistic expert is also not exhibited by the 

prosecution side. The prosecution side has also brought 

another story of bringing a shirt of the accused by sniffer 

dog, running the dog towards the pond and jumping there. 

But the said shirt was also not identified as the shirt of the 

accused. Thus, it is seen that the prosecution story is full 

of so many loopholes. With these findings, it appears to 

me that the prosecution side has failed to paint a picture 

showing the guilt of the accused without missing links. As 

such, I hold that the prosecution side has failed to prove 

beyond doubt, that the accused on 27-12-2017 at about 

4.30 p.m., at Pachigaon, under Jamuguri P.S, was found 

having been in possession a .303 rifle with a silencer by 

contravening Section 7 of Arms Act. 

  Hence point no. (i) is decided negative. 
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16.  From the above discussions I come to the 

conclusion that prosecution has failed to establish the 

allegations against the accused. Hence the accused Sri 

Gyan Das is acquitted from the case. Bail bond 

extended for next six months. 

        Given under my hand and the seal of this Court 

on this 03rd day of March, 2023. 

 

 

 

 

 

(Dr. C. Khanikar) 
Asstt. Sessions Judge,  

        Sonitpur, Tezpur 
 

 
APPENDIX -14 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW: 1 Sri Prabhat Das Other witness 

PW: 2 Sri Jatindra Das Other witness 

PW: 3 Sri Rameswar Das Other witness 

PW: 4 Sri Madan Koirala Other witness  

PW: 5 Sri Raju Gogoi Informant 

PW: 6 Sri BudhiramMukhtiyar I.O 

 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

 

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 Seizure List 

2.  Ext.2 FIR 

3.  Ext.3 Sketch Map 

4.  Ext.4 Charge-sheet 

 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits:  

Sr. 
No 

Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
    

 
 
 
 
 

          (Dr. C. Khanikar) 
Asstt. Sessions Judge,  

                                                                    Sonitpur, Tezpur 


